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84- 66-

Hi storical Note: This chapter is based substantially
upon Regulation 1 entitled "Pesticide Regulation" of
the division of plant industry, departnent of
agriculture. [Eff. (2/22/74) 4/6/74; am 12/10/77; R
7/ 13/ 81]

84-66-1 bjectives. The objectives of these
rules are to inplement the requirenents of chapter
149A, Hawaii Revised Statutes, which provides for the
registration, licensing, certification, recordkeeping,
usage, and other activities related to the safe and
ef ficaci ous use of pesticides. [Eff. 7/13/81] (Auth:
HRS 8149A-33) (Inp: HRS 8149A-33)

84-66-2 Definitions. As used in this chapter:

"Act" nmeans the Hawaii Pesticides Law, chapter
149A, Hawaii Revi sed Statutes;

"Agricultural commodity" neans any plant, or plant
product, or aninmal or animl product, produced by, but
not limted to, farners, ranchers, vineyardists, plant
propagators, aquacul turists, floriculturists,
orchardists, foresters, or other conparable persons for
sal e;

"Certification" neans the authorization granted by
the state or federal government to a person to use,
handl e, or supervise the use of restricted use
pesti ci des;

"Certification standard" neans a requirenent for
certification;

"Changed use pattern"” nmeans a significant change
froma use pattern approved in connection with the
regi stration of a pesticide product. Exanples of
significant changes include, but are not limted to,
changes from nonfood to food use, outdoor to indoor
use, ground to aerial application, terrestrial to
aquatic use, and nondonestic to donestic use;

"Commercial applicator” or "commercial pesticide
applicator” neans a certified applicator, whether or
not a private applicator with respect to sone uses, who
uses or supervises the use of any pesticide which is
classified for restricted use for any purpose or on any
property other than as provided by 8149A-2(28), Hawaii
Revi sed St atutes

"Conpetent” neans the state of being able and
qualified to performa particular function in pesticide
application, the degree of conpetence being directly
related to the nature of the activity and the
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§4- 66-

associ ated responsibility;

"Donestic application" neans application of a
pesticide directly to humans or pets, or application of
a pesticide in, on, or around all structures, vehicles,
or areas associated with the household or honme life,
patient care areas of health related institutions, or
areas where children spend tinme, including but not
limted to:

(1) Gardens, non-commercial greenhouses, yards,
pati os, houses, pleasure nmarine craft, nobile
homes, canpers and recreational vehicles,
non- commer ci al canpsites, honme sw mm ng pool s
and kennel s;

(2) Articles, objects, devices or surfaces
handl ed or contacted by humans or pets in al
structures, vehicles or areas |isted above;

(3) Patient care areas of nursing hones, nental
institutions, hospitals, and conval escent
homes; and

(4) Educational, |ounging and recreational areas
of preschools, nurseries and day canps;
"FI FRA" neans the Federal, |nsecticide, Fungicide,

and Rodenticide Act, 7 U S.C. 136 et. seq., as anended,
"Finished bait" nmeans an end use product which
requi res no preparation, mxing or transfer fromthe
ori gi nal container;
"Front panel" neans that portion of the |abel of a
pesticide product that is ordinarily visible to the
pur chaser under the usual conditions of display for
sal e;
"Fungi ci de" neans any substance or m xture of
substances intended for preventing, destroying,
repelling or mtigating any fungus, bacterium or
virus. Fungicides incl ude:
(1) Products intended for use as seed or plant
treatments to destroy or prevent fungus
di seases;

(2) Products intended for use in disinfecting,
sanitizing, or sterilizing premses or other
i nani mate objects to prevent or destroy
organi sns whi ch cause di seases of man or
ot her ani mal s;

(3) Products for use in reducing bacterial counts

in water or air; and

(4) Products intended for use as wood

preservatives which prevent rot or decay in
wood by preventing or destroying organisms
whi ch cause decay or rot;
Products not considered fungicides include:
(1) Products intended for use in preventing or
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§4- 66-

destroying any fungus or virus on or in
living man or other animals and those on or
in processed food, beverages or

phar maceuticals (the term processed foods

i ncl udes processed animal feed and the term
pharmaceuticals is intended to include
cosnetics); and

(2) Paints which are treated to protect the paint

itself and bear no claimfor preventing or
destroying fungi after application to any
surface;

"Hazard" means a situation where there exists a
probability that a given pesticide will cause injury or
have an adverse effect on the environnent;

"Head" means the head of the division of plant
i ndustry, Hawaii departnent of agriculture, or any
of ficer or enployee to whom authority has been duly
del egat ed,;

"Her bi ci de" neans any substance or m xture of
substances intended for preventing, destroying,
repelling or mtigating any weed includi ng any al gae or
ot her aquatic weed, or any plant parts grow ng where
not want ed;

"I nsecticide" neans any substance or m xture of
substances intended for preventing, destroying,
repelling, or mtigating any insect. The term shal
not include pharnmaceutical products approved by the
United States Food and Drug Adm nistration for use,
under prescription by a licensed physician on humans or
by a |licensed veterinarian on ani mals;

"LGs" means a concentration of substance,
expressed as parts per mllion parts of nedium that is
lethal to fifty per cent of the test popul ati on of
ani mal s under test conditions acceptable for
regi stration under FlFRA;

"LDso" means a single dermal or oral dose of a
substance, expressed as mlligrans per kil ogram (ng/kg)
of body weight, that is lethal to fifty per cent of the
test popul ation of animals under test conditions
acceptabl e for registration under FlFRA,

"Licensed sales outlet"” neans a specified site
within the state where a stock of restricted use
pesticides are kept for sale and where records of such
sal e are kept;

"Nemat oci de" neans any substance or m xture of
substances intended for preventing, destroying,
repelling, or mtigating nematodes inhabiting soil,
water, plants, or plant parts;

"Non-target organi sns” neans those flora and fauna
(i ncluding man) that are not intended to be controll ed,
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§4- 66-

injured, killed, or detrinentally affected in any way
by a pesti ci de;

"Pesticide" neans any substance or m xture of
substances intended for preventing, destroying,
repelling, attracting, or mtigating any pest, and any
substance or m xture or substances intended for use as
a plant regul ator, defoliant, or desiccant. A product
shall be deened to be a pesticide regardl ess of whether
it is intended for use as packaged, or as a dilution or
m xture wth substances such as carriers or baits.
Products not consi dered pesticides include:

(1) Deodorants, bleaching agents, and cl eaning
agents for which no pesticidal clains are
made or inplied;

Enbal m ng fl ui ds;

Bui |l ding materials which have been treated to
protect the material itself against any pest
and bear no clains for protection of other
surfaces or objects;

(4) Fabrics which have been treated to protect
the fabric itself frominsects, fungi, or any
ot her pests;

Fertilizer and other plant nutrients; and
Products intended only for use after further
processi ng or manufacturing such as grinding
to dust or other operations;

"Qualified pesticides sales nmanager" neans a
person in charge of the sale of restricted use
pesticides in a |licensed sales outlet and who has
successfully passed an exam nation to qualify for that
position;

"Reentry" neans the action of entering an area or
site where a pesticide has been appli ed,;

"Rodenti ci de" neans any substance or m xture of
substances i ntended for preventing, destroying,
repelling, or mtigating aninmals belonging to the O der
Rodentia of the Cass Manmalia such as rats, mce,
gophers, rabbits, hares, and closely rel ated speci es;

"Use" nmeans any act of handling or release of a
pesticide, or exposure of man or the environnment to a
pesticide through acts, including but not limted to:

(1) Application of a pesticide, including mxing

and | oadi ng and any required supervisory
action in or near the area of application;

(2) Storage actions for pesticides and pesticide

cont ai ners; and

(3) Disposal actions for pesticides and pesticide

cont ai ners;

"Use pattern” neans the manner in which a
pesticide is applied and includes the follow ng
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paraneters of pesticide application:

(1) Target pest;

(2) Crop or aninmals treated;

(3) Application site; and

(4) Application technique, rate and frequency.
7/ 13/81] (Auth: HRS 8149A-33) (Inp: HRS

84-66-3 Adm nistration, enforcenent, and penalty.
The head may take any action as may be necessary in
the adm ni stration and enforcenent of the act, this
rule, and the penalty provisions as provided by | aw.
[Eff. 7/13/81] (Auth: HRS 8149A-33) (Inp: HRS
8149A- 33)

84-66-4 Contents of the pesticide |abel;
generally. Every pesticide product shall bear a | abel
containing the information specified by the act and
these rules. The contents of a | abel shall show
clearly and promnently the follow ng:

(1) The name, brand, or trademark under which the

product is sold or prescribed in 84-66-5;
(2) The nanme and address of the producer,
regi strant, or person for whom produced as
prescribed in 84-66-6;
(3) The net contents as prescribed in 84-66-7;
(4) The product registration nunber as prescribed
in 84-66-8;
(5) The produci ng establishnent nunber as
prescribed in 84-66-9;
(6) An ingredient statenment as prescribed in
884-66-10 to 4-66- 16;
(7) Warning or precautionary statenments as
prescribed in 884-66-17 to 4-66-19;
(8) The directions for use as prescribed in
884-66-20 to 4-66-23; and
(9) The use classification as prescribed in
884- 66- 24 and 4-66- 25.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-5 Label; nane, brand, or trademark. (a)
The nanme, brand or trademark under which the pesticide
product is sold shall appear on the front panel of the
| abel .

(b) No nane, brand, or trademark nay appear on
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t he | abel whi ch:
(1) |Is false or m sleading; or
(2) Has not been approved by the head through
regi stration or |icensing.
[Eff. 7/13/81] (Auth: HRS 88149A-14, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-6 Label; nane and address of producer,

regi strant, or person for whom produced. An
unqual i fi ed nane and address given on the | abel shal
be considered as the nane and address of the producer.

If the registrant's nanme appears on the | abel and the
registrant is not the producer, or if the nane of the
person for whomthe pesticide was produced appears on
the label, it shall be qualified by appropriate wording
such as "packed for ..... , " "distributed by ..... ,"oor
"sold by ..... " to show that the name is not that of
the producer. [Eff. 7/13/81] (Auth: HRS §8149A- 15,
149A- 33, 40 CFR 8162.10) (Inp: HRS 88149A- 15,
149A- 33, 40 CFR 8162.10)

84-66-7 Label; net weight or neasure of contents.
(a) The net weight or neasure of content shall be
excl usive of wappers or other materials and shall be
t he average content unless explicitly stated as a
m ni mum quantity.

(b) If the pesticide is a liquid, the net content
shall be in ternms of |liquid neasure at 680F. (200C.)
and shall be expressed in conventional anerican units
or fluid ounces, pints, quarts, and gall ons.

(c) If the pesticide is solid or sem -solid,

vi scous or pressurized, or is a mxture of liquid and
solid, the net content statenent shall be in terns of
wei ght expressed as avoi rdupoi s pounds and ounces.

(d) In all cases, net content shall be stated in
terms of the largest suitable units, i.e., "1 pound 10
ounces" rather than "26 ounces."

(e) In addition to the required units specified,
net content may be expressed in netric units.

(f) \Variation above m nimum content or around an
average is permssible only to the extent that it
represents devi ati on unavoi dabl e in good manufacturing
practice. Variation below a stated m ninumis not
permtted. In no case shall the average content of the
packages in a shipnent fall below the stated average
content. [Eff. 7/13/81] (Auth: HRS 88149A-15,
149A- 33, 40 CFR 8162-10) (Inp: HRS 88149A- 15,
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149A- 33, 40 CFR 8162. 10)

84-66-8 Label; product registration nunber. The
regi stration nunber assigned to the pesticide product
at the time of registration by the Environnental
Protection Agency shall appear on the |abel, preceded
by the phrase "EPA Registration No.," or the phrase
"EPA Reg. No." The registration nunber shall be set in
type of a size and style simlar to other print on that
part of the |label on which it appears and shall run
parallel toit. [Eff. 7/13/81] (Auth: HRS
88149A- 15, 149A-33, 40 CFR 8162.10) (Inp: HRS
88149A- 15, 149A-33, 40 CFR 8162.10)

84-66-9 Label; produci ng establishnment
regi stration nunber. The produci ng establishnment
regi stration nunber preceded by the phrase "EPA Est.",
of the final establishnent at which the product was
produced may appear in any suitable | ocation on the
| abel or immedi ate container. It shall appear on the
wr apper or outside container of the package if the EPA
establishment registration nunber on the i medi ate
cont ai ner cannot be clearly read through the wapper or
container. [Eff. 7/13/81] (Auth: HRS 88149A-15,
149A- 33, 40 CFR 8162.10) (Inp: HRS 88149A- 15,
149A- 33, 40 CFR 8162.10)

84-66-10 Label; ingredient statenment; generally.

(a) The | abel of each pesticide product shall bear a
statenent which contains the nane and percentage by
wei ght of each active ingredient, the total percentage
by weight of all inert ingredients; and if the
pesticide contains arsenic in any form a statenent of
the percentages of total and water-sol uble arsenic
cal cul ated as el enental arsenic.

(b) The active ingredients shall be designated by
the term"active ingredients" and the inert ingredients
by the term"inert ingredients,” or the singular forns
of these terns when appropriate. Both ternms shall be
in the sanme type size, be aligned to the sane margin
and be equally promnent. The statenent "lnert
I ngredi ents, none" is not required for pesticides which
contain one hundred per cent active ingredients.

(c) Unless the ingredient statenment is a conplete
anal ysis of the pesticide, the term "anal ysis" shal
not be used as a heading for the ingredient statenent.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
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§162.10) (Inp: HRS §8139A- 15, 149A-33, 40 CFR
§162. 10)

84-66-11 Label; position of ingredient statenent.
(a) The ingredient statenent is normally required on

the front panel of the label. |If there is an outside
cont ai ner or w apper through which the ingredient
statenent cannot be clearly read, the ingredient
statenent shall al so appear on the outside container or
wrapper. If the size or formof the package makes it
i npracticable to place the ingredient statenent on the
front panel of the | abel, perm ssion may be granted for
the ingredient statenent to appear el sewhere.

(b) The text of the ingredient statenent shal
run parellel with the other text on the panel on which
it appears, and shall be clearly distinguishable from
and shall not be placed in, the body of other text.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-12 Label; nanmes to be used in ingredi ent
statenent. The nane used for each i1 ngredient shall be
the accepted common nane, if there is one, followed by
the chem cal name. The conmon nanme may be used al one
only if it is well known. [If no common nanme has been
established, the chem cal nane al one shall be used. In
no case shall the use of a trademark or proprietary
name be permtted unless such nane has been accepted as
a conmon nane. [Eff. 7/13/81] (Auth: HRS 8§8149A-15,
149A- 33, 40 CFR 8162.10) (Inp: HRS 88149A- 15,
149A- 33, 40 CFR 8162.10)

84-66-13 Label; statenents of percentages. The
percentages of ingredients shall be stated in terns of
wei ght-to-wei ght. The sum of percentages of the active
and inert ingredients shall be one hundred.

Per cent ages shall not be expressed by a range of val ues
such as "22-25%" |If the uses of the pesticide product
are expressed as wei ght of active ingredient per unit
area, a statenent of the weight of active ingredient
per unit volume of the pesticide fornulation shall also
appear in the ingredient statenent. [Eff. 7/13/81]
(Auth: HRS 88149A- 15, 149A-33, 40 CFR 8162.10) (I np:

HRS 8§8149A-15, 149A-33, 40 CFR §162. 10)
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84-66-14 Label; accuracy of stated percentages.
The percentages given shall be as precise as possible
reflecting good manufacturing practice. |f there may
be unavoi dabl e variation between manufacturing batches,
the value stated for each active ingredient shall be
t he | owest percentage which may be present. [Eff.
7/ 13/ 81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-15 Label; deterioration. Pesticides which
change in chem cal conposition significantly shall neet
the follow ng | abeling requirenents:

(1) In cases where it is determned that a
pesticide formul ati on changes chem cal
conposition significantly, the product shal
bear the followi ng statement in a prom nent

position on the |abel: "not for sale or use
after (date)"; and
(2) The product shall neet all label clains up to

the expiration tine indicated on the | abel.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-16 Label; inert ingredients. The head may
require the nane of any inert ingredient or ingredients
to be listed in the ingredient statement if it is
determ ned that such ingredient or ingredients may pose
a hazard to man or the environnent. [Eff. 7/13/81]
(Auth: HRS 88149A-15, 149A-33, 40 CFR 8162.10) (I np:

HRS 88149A- 15, 149A-33, 40 CFR 8162.10)

84-66-17 Label; warning and precautionary
statenents; generally. Required warnings and
precautionary statenents concerning the general areas
of toxicological hazard including hazard to children
envi ronnment al hazard, and physical or chem cal hazard
fall into two groups: those required on the front
panel of the | abeling and those which may appear
el sewhere. Specific requirenents concerning content,
pl acenent, type size, and prom nence are given in
884-66- 18 and 4-66-19. [Eff. 7/13/81] (Auth: HRS
88149A- 15, 149A-33, 40 CFR 8162.10) (Inp: HRS
88149A- 15, 149A-33, 40 CFR 8162.10)
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84-66-18 Label; required front panel statenents.

(a) Wth the exception of the child hazard warni ng
statenent, the text required on the front panel of the
| abel is determned by the toxicity category of the
pesticide. The category is assigned on the basis of
t he hi ghest hazard shown by any of the follow ng
i ndi cat ors:
Toxicity category |

Oal LDso ..ovvovovon .. Up to and including 50 ng/kg

I nhal ation LG ...... Up to and including 0.2 ng/liter

Dermal LDso .......... Up to and including 200 ny/ kg

Eye effects .......... Corrosive; corneal opacity not
reversible within 7 days

Skin effects ......... Corrosive

Toxicity category |1

Oal LDso ..oovvvvn ot From 50 t hrough 500 ng/ kg

| nhal ation LGso ...... From 0.2 through 2 ng/liker

Dermal LDso .......... From 200 t hrough 2,000 ng/ kg

Eye effects .......... Corneal opacity reversible
within 7 days

Skin effects ......... Severe irritation at 72 hours

Toxicity category |11

Oal LDso ..vvovvn ot From 500 t hrough 5,000 ng/ kg

| nhal ation LGso ...... From 2 through 20 ng/liter

Dermal LDso .......... From 2, 000 t hrough 20, 000 ng/ kg

Eye effects .......... No corneal opacity; irritation
reversible within 7 days

Skin effects ......... Moderate irritation at 72 hours

Toxicity category IV

Oal LDso ..vvovo ot Greater than 5,000 ng/ kg

I nhal ation LG ...... Greater than 20 ng/liter

Dermal LDso .......... G eater than 20,000 ny/kg

Eye effects .......... No irritation

Skin effects ......... MId or slight irritation at

72 hours

(b) Human hazard signal words required for the
respective toxicity categories shall be as foll ows:
(1) Toxicity category I. Al pesticide products
meeting the criteria of toxicity category |
shal | bear on the front panel, the signa

word "danger." In addition, if the product
was assigned to toxicity category | on the
basis of its oral, inhalation, or dermnal

toxicity (as distinct fromskin and eye |ocal
effects) the word "poi son" shall appear in
red on a background of distinctly contrasting
color and the skull and crossbones shal
appear in imediate proximty to the word
" poi son";

(2) Toxicity category Il. Al pesticide products
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meeting the criteria of toxicity category II
shal | bear on the front panel the signal word

"war ni ng";

(3) Toxicity category II1l. Al pesticide
products neeting the criteria of toxicity
category |1l shall bear on the front panel

t he signal word "caution";

(4) Toxicity category IV. Al pesticide products
meeting the criteria of toxicity category IV
shal | bear on the front panel the signal word
"caution"; and

(5 Use of any signal word or words associ at ed
with a higher toxicity category is not
permtted except when the head determ nes
that such | abeling is necessary to prevent
unr easonabl e adverse effects on man or the
environnment. In no case shall nore than one
human hazard signal word appear on the front
panel of a |abel.

(c) Every pesticide product |abel shall bear on
the front panel the statenment "keep out of reach of
children.” Only in cases where the |ikelihood of
contact with children during distribution, marketing,
storage, or use is denonstrated by the applicant to be
extrenely renote, or if the nature of the pesticide is
such that it is approved for use on infants or snal
children, may the head waive this requirenent.

(d) Statenent of practical treatnment required for
the respective toxicity categories shall be as foll ows:

(1) A statenent of practical treatnment (first aid
or other) shall appear on the front panel of
the | abel of all pesticides falling into
toxicity category | on the basis of oral,

i nhal ation or dermal toxicity. The
departnment may, however, permt reasonable
variations in the placenent of the statenent
of practical treatnment if sonme reference such
as "see statenent of practical treatnent on
back panel" appears on the front panel near
the word "poison" and the skull and
crossbones; and

(2) For other toxicity categories, the statenent
of practical treatnment is not required on the
front panel except as described in (1) above.

The applicant nmay, however, include such a
front panel statenent at his option.
Statenents of practical treatnent are,
however, required el sewhere on the |abel in
accord with 84-66-18 if they do not appear on
the front panel.
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(e) Al the required front panel warning
statenents shall be grouped together on the |abel, and
shal | appear wth sufficient promnence relative to
ot her front panel text and graphic material to nmake
themunlikely to be overl ooked under customary
condi tions of purchase and use. The mninmmtype size
requi renent shall be that established under FIFRA
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-19 Label; other required warnings and
precautionary statenents. (a) The warnings and
precautionary statenents as required bel ow shall appear
toget her on the | abel under the general heading
"precautionary statenments" and under appropriate
subheadi ngs of "hazard to humans and donestic ani mal s",
"“environnental hazard", and "physical or chem cal
hazard".

(b) \Where a hazard exists to humans or donestic
animals, precautionary statenents are required
indicating the particular hazard, the route or routes
of exposure, and the precautions to be taken to avoid
accident, injury, or damage. The precautionary
par agr aph shall be inmedi ately preceded by the
appropriate hazard signal word.

(c) \Were a hazard exists to non-target organi snms
excl udi ng humans and donestic ani mals, precautionary
statenents are required stating the nature of the
hazard and the appropriate precautions to avoid
potential accident, injury, or damage. Exanples of the
hazard statenents and the circunstances under which
they are required foll ow

(1) |If a pesticide intended for outdoor use
contains an active ingredient with a
manmmal i an acute oral LDsp of 100 ng/ kg or
|l ess, the statenment "this pesticide is toxic
to wldlife" is required;

(2) |If a pesticide intended for outdoor use
contains an active ingredient with a fish
acute LG, of 1 ppmor |ess, the statenent
"this pesticide is toxic to fish" is
required,

(3) If a pesticide intended for outdoor use
contains an active ingredient with an avian
acute oral LDsg of 100 ng/kg or less, or a
subacute dietary LG, of 500 ppmor |ess, the
statenent "this pesticide is toxic to
wldlife" is required;
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(4) |If either accident history or field studies
denonstrate that use of the pesticide may
result in fatality to birds, fish, or
mamrmal s, the statenent "this pesticide is
extrenely toxic to wldlife (fish)" is
required,

(5) For uses involving foliar application to
agricultural crops, forests, shade trees, or
nmosqui t o abatenment treatnents, pesticides
toxic to pollinating insects shall bear
appropriate | abel cautions; and

(6) For all outdoor uses other than aquatic
applications the | abel shall bear the caution
"keep out of |akes, ponds, or streanms. Do
not contam nate water by cleaning of
equi pnent or di sposal of wastes".

(d) Warning statenents on the flammbility or
expl osi ve characteristics of the pesticide are required
as shall be established under FIFRA. [Eff. 7/13/81]
(Auth: HRS 88149A- 15, 149A-33, 40 CFR 8162.10) (I np:

HRS 8§88149A-15, 149A-33, 40 CFR §162. 10)

84-66-20 Label; directions for use; generally.
Directions for use shall be stated in terns which can
be easily read and understood by the average person
likely to use, or to supervise the use of, the
pesticide. \Wen followed, directions shall be adequate
to protect the public fromfraud and from personal
injury and to prevent unreasonable adverse effects on
the environment. [Eff. 7/13/81] (Auth: HRS
88149A- 15, 149A-33, 40 CFR 8162.10) (Imp: HRS
88149A- 15, 149A-33, 40 CFR 8162.10)

84-66-21 Label; placenent of directions for use.
(a) Directions nmay appear on any portion of the [ abel
provi ded that they are conspi cuous enough to be easily
read by the user of the pesticide product.

(b) Directions for use nmay appear on printed or
graphic matter which acconpani es the pesticide provided
t hat :

(1) If required by the departnent, the printed or
graphic matter is securely attached to each
package of the pesticide, or placed within
t he outside wrapper or bag;

(2) The label bears a reference to the directions
for use in acconpanying leaflets or
circulars, such as "see directions in the
encl osed circular"; and
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(3) The head determnes that it is not necessary
for the directions to appear on the | abel.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-22 Label; exception to requirenent for
directions for use. (a) Detailed directions for use
may be omtted froml abeling of pesticides which are
i ntended for use only by manufacturers of products
ot her than pesticide products in their regular
manuf acturi ng processes, provided that:

(1) The | abel clearly shows that the product is

i ntended for use only in manufacturing
processes and specified the type or types of
products invol ved;

(2) Adequate information such as technical data
sheets or bulletins, is available to the
trade specifying the type of product invol ved
and its proper use in manufacturing
processes;

(3) The product shall not conme into the hands of
t he general public except after incorporation
into finished products; and

(4) The head determnes that the directions are
not necessary to prevent unreasonabl e adverse
effects on man or the environnment.

(b) Detailed directions for use may be omtted
fromthe | abeling of pesticide products for which sale
is limted to physicians, veterinarians, or druggists,
provi ded that:

(1) The label clearly states that the product is

for use only by physicians or veterinarians;

(2) The head determnes that the directions are
not necessary to prevent unreasonabl e adverse
effects on man or the environment; and

(3) The product is also a drug and regul ated
under the provisions of the Federal Food,
Drug, and Cosnetic Act.

(c) Detailed directions for use may be omtted

fromthe | abeling of pesticide products which are
i ntended for use only by fornmulators in preparing
pesticides for sale to the public provided that:

(1) There is information readily available to the
formul ators on the conposition, toxicity,
met hods of use, applicable restrictions or
limtations, and effectiveness of the product
for pesticide purposes;

(2) The label clearly states that the product is
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i ntended for use only in manufacturing,
formul ating, m xing, or repacking for use as
a pesticide and specifies the type or types
of pesticide products involved;
(3) The product as finally manufactured,
formul ated, m xed, or repackaged is
regi stered; and
(4) The head determnes that the directions are
not necessary to prevent unreasonabl e adverse
effects on man or the environnment.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-23 Label; contents of directions for use.
The directions for use shall include the follow ng,
under the headings "directions for use";

(1) The statenent of use classification as
prescribed in 84-66-24 i medi ately under the
headi ng "directions for use";

(2) Imediately below the statenent of use
classification, the statenent "it is a
viol ation of Federal |law to use this product
in a manner inconsistent with its | abeling";

(3) The site or sites of application, for
exanpl e, crops, aninmals, areas, or objects to
be treat ed;

(4) The target pest or pests associated with each
site;

(5) The dosage rate associated with each site and
pest ;

(6) The nethod of application, including
instructions for dilution, if required, and
type or types of application apparatus or
equi pnent required,

(7) The frequency and timng of applications
necessary to obtain effective results w thout
causi ng unreasonabl e adverse effects on the
envi ronnent ;

(8) Specific limtations on reentry to areas
where the pesticide has been applied, neeting
the requirenents concerning reentry provided
by 84-66-65;

(9) Specific directions concerning the storage
and di sposal of the pesticide and its
container, neeting the requirenents of
884-66-54 and 4-66-55. These instructions
shal | be grouped and appear under the heading
"storage and disposal." This headi ng shal
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be set in type of the sanme m ni num si zes as
required for the child hazard warning
requi red under FIFRA;

(10) Limtations or restrictions on use required
to prevent unreasonabl e adverse effects, such

as:

(A) Required intervals between application
and harvest of food or feed crops;

(B) Rotational crop restrictions;

(© Warnings as required agai nst use on
certain crops, aninmals, objects, or in
or adjacent to certain areas;

(D) For restricted use pesticides, the
category or applicators to whomuse is
restricted unl ess the departnent has
determ ned that the product nmay be used
by any certified applicator;

(E) For restricted use pesticides, a
statenent that the pesticide may be
appl i ed under the direct supervision of
a certified applicator who is not
physically present at the site of
application but nonethel ess available to
t he person applying the pesticide,
unl ess the departnent has determ ned
that the pesticide may only be applied
under the direct supervision of a
certified applicator who is physically
present; and

(F) Oher pertinent information which the
head determ nes to be necessary for the
protection of man and the environment.

[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-24 Label; statenment of use classification,
generally. All pesticide products shall bear on their
[abel s a statenent of use classification as described
in 884-66-25 and 4-66-26. Any pesticide product for
whi ch sone uses are classified for general use and
others for restricted use shall be separately | abel ed
according to the |abeling standards set forth in this
section and shall be marketed as separate products with
different registration nunbers, one bearing directions
only for general use or uses and the ot her bearing
directions for restricted use or uses, except that if a
product has both restricted use or uses and general use
or uses, both of these uses nay appear on a product
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| abel ed for restricted use. [Eff. 7/13/81] (Auth:
HRS 88149A- 15, 149A-33, 40 CFR 8162.10) (Imp: HRS
88149A- 15, 149A-33, 40 CFR 8162.10)

84-66-25 Label; general use classification.
Pesticide products bearing directions for use or uses
classified general shall be |abeled wth the exact
words "general classification" imediately bel ow the
headi ng "directions for use". Reference to the general
classification that suggests or inplies that the
general utility of the pesticide extends beyond those
pur poses and uses contained in the directions for use
shall be considered a false or m sl eadi ng st atenent
under statutory definitions of m sbranding. [Eff.

7/ 13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66- 26 Label; restricted use classification.
Pesticide products bearing directions for use or uses
classified restricted shall bear statenments of
restricted use classification on the front panel as
fol | ows:

(1) At the top of the front panel of the | abel,
set in type of the sane m ni mnum si zes as
required for human hazard signal words and
appearing with sufficient prom nence relative
to other text and graphic material on the
front panel to make unlikely to be overl ooked
under customary conditions of purchase and
use, the statenent "restricted use pesticide”
shal | appear; and

(2) Directly belowthis statenment on the front
panel, a summary statenent of the terns of
restriction inposed as a precondition to

regi stration shall appear. |If use is
restricted to certified applicators, the
follow ng statenent is required: "for retail

sale to and use only by certiried applicators
or persons under their direct supervision and
only for those uses covered by the certified
applicator's certification.” |f, however,
other regulatory restrictions are inposed,
t he head shall define the appropriate wording
for the terns of restriction by rules.

[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR

8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR

§162. 10)
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84-66-27 Label; prom nence and legibility. (a)
All words, statenents, graphic representations,
designs, or other information required on the |abeling
by the Act or the rules in this part shall be:

(1) dearly legible to a person with norma

vi sion; and

(2) Placed with such conspi cuousness (as conpared
with other words, statenents, designs, or
graphic matter on the | abeling) and expressed
in such ternms as to render it likely to be
read and understood by the ordinary
i ndi vi dual under custonmary conditions of
pur chase and use.
Al required | abel texts shall:
Be set in six-point or |arger type;
Appear on a clear contrasting background; and
Not be obscured or crowded.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

AUNNNAN
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84-66-28 Label; | anguage to be used. Al
required | abel or Tabeling text shall appear in the
english | anguage. However, the head may require or the
appl i cant nmay propose additional text in other
| anguages consi dered necessary to protect the public.
When additional text in another |anguage is necessary,
all labeling requirements shall be applied equally to
both the english and other | anguage versions of the
| abeling. [Eff. 7/13/81] (Auth: HRS §8149A-15,
149A- 33, 40 CFR 8162.10) (Inp: HRS 88149A- 15,
149A- 33, 40 CFR 8162.10)

84-66-29 Label, placenent. (a) The |abel shal
appear on or be securely attached to the imedi ate
container of the pesticide product. For purposes of
this section, and the m sbrandi ng provisions of the
act, "securely attached" neans that a | abel can
reasonably be expected to remain affixed during the
foreseeabl e conditions and period of use. If the
i mredi ate container is enclosed within a w apper or
out si de contai ner through which the | abel cannot be
clearly read, the | abel shall also be securely attached
to such outside wapper or container, if it is a part
of the package as customarily distributed or sold.

(b) While a pesticide product is in transit, the
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appropriate parts of the United States Code of Federal
Regul ations, Title 49 - Transportation concerning the
transportati on of hazardous materials, and specifically
t hose parts concerning the | abeling, marking, and

pl acardi ng of hazardous materials and the vehicles
carrying them define the basic federal requirenents.

I n addition, when any registered pesticide product is
transported in a tank car, tank truck, or other nobile
or portable bulk container, a copy of the accepted

| abel shall be attached to the shipping papers, and
left with the consignee at the tinme of delivery.

(c) \When pesticide products are stored in bulk
cont ai ners, whether nobile or stationary, which remain
in the custody of the user, a copy of the |abel or
| abeling, including all appropriate directions for use
shal | be securely attached to the container in the
i mredi ate vicinity of the discharge control valve.

[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-30 Label; false or m sl eading statenents.
Pursuant to 8149A-2(22), Hawalii Revised Statutes, a
pesticide or a device is msbranded if its labeling is
false or msleading in any particular including both
pesticidal or non-pesticidal clains. Exanples of
statenments or representations in the |abeling which
constitute m sbrandi ng incl ude:

(1) A false or msleading statenent concerning

the conposition of the product;

(2) A false or msleading statenment concerning
the effectiveness of the product as a
pesticide or device;

(3) A false or msleading statenment about the
val ue of the product for purposes other than
as a pesticide or device;

(4) A false or msleading conparison with other
pestici des or devices;

(5) Any statenent directly or indirectly inplying
that the pesticide or device is recommended
or endorsed by the Hawaii departnent of
agricul ture;

(6) The nane of a pesticide which contains two or
nore principal active ingredients if the nane
suggests one or nore but not all such
princi pal active ingredients even though the
name of the other ingredients are stated
el sewhere in the | abeling;

(7) A true statenment used in such a way as to
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give a false or msleading inpression to the
pur chaser;
(8) Label disclainmers which negate or detract
fromlabeling statenents required under the
Act and these rules;
(9) dains as to the safety of the pesticide or
its ingredients, including statenents such as
"safe", "nonpoi sonous"”, "noninjurious",
"harm ess", or "nontoxic to humans and pets"
with or without a qualifying phrase as "when
used as directed"; and
(10) Non-nunerical and conparative statenents on
the safety of the product, including but not
limted to:
(A) "Contains all natural ingredients";
(B) "Anong the |least toxic chem cals known";
and
(© "Pollution approved".
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-31 Label; final printed form (a) Except
as provided in 84-66-31(b), final printed | abeling
shall be submtted and accepted prior to registration.

However, final printed |abeling need not be submtted
until draft |abel tests have been provisionally
accepted by the departnent.

(b) dearly legible reproductions or photo
reductions shall be accepted for unusual |abels such as
those sil k-screened directly onto glass or netal
containers or large bag or drum |l abels. The
reproductions shall be mcrofilmreproduction quality.
[Eff. 7/13/81] (Auth: HRS 88149A-15, 149A-33, 40 CFR
8§162.10) (Inmp: HRS 88149A-15, 149A-33, 40 CFR
§162. 10)

84-66-32 Restricted use pesticides. (a) A
pesticide or pesticide use classified for restricted
use under FIFRA shall be classified as a restricted use
pesti ci de.

(b) Any pesticides or pesticide uses neeting or
exceeding the following criteria shall be a candi date
for restricted use classification:

(1) Pesticides in toxicity categories | and Il as

defined in 84-66-18;

(2) Pesticides or pesticide uses which are

determ ned to be a health hazard for one or
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nore reasons including but not limted to
toxicity, body storage, oncogenicity,

mut agenicity, and teratogenicity or other
reproductive effects; and

(3) Pesticides or pesticide uses which can

reasonably be anticipated to result in
significant popul ation reductions in

nont arget organi sns, or fatal to nenbers of
endanger ed speci es.

(b) The head may cl assify a pesticide or
pesticide use neeting or exceeding the criteria set
forth in 84-66-32(b) for general non-restricted use if
it is determ ned that neasures such as packagi ng, type
of formulation, or nethod of application elimnate or
reduce hazards associated with the pesticide or
pestici de use.

(c) The head, in consultation with the advisory
commttee, shall determ ne those pesticides or
pesticide uses neeting or exceeding the criteria set
forth in 84-66-32(b) and submt a list of those
pestici des and pesticide uses for approval by the
boar d.

(d) The follow ng pesticides, pesticide
formul ations, or pesticide products for reasons based
on the criteria set forth in 84-66-32(b) are restricted
use pestici des:

Restricted
Restricted Use Pesti ci des Concentration

Acrol ein (Aqualin, Acrylal dehyde)
Al dicarb (Tem k)

Al drin

Al um num phosphi de (Phost oxi n)

Arseni ¢ conpounds, inorganic Al | ept
finish baits

Avitrol (4-am nopyridine)

Azi nphos et hyl (ethyl Guthion)

Azi nphos net hyl (Gut hi on)

BHC (Benzene hexachl ori de)

Bonyl (di nethyl 3-hydroxygl utaconate
di met hyl phosphat e)

Cadm um conpounds

Car bof uran ( Fur adan)

Car bophenot hi on (Trithion)

Car bophenot hi on (Trithi on)

Chl or dane

Chl oropicrin

Copper acetoarsenite (Paris G een)

Cyani des (Cal cium sodium Iliquid
hydr ogen)

22222222 22222202222
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Cycl ohexi m de (Acti done)

DBCP (1, 2-di bronp- 3- chl or opr opane)
DDD ( TDE)

DDT

Denet on ( Syst ox)

2, 4-Di chl orophenoxyacetic acid and
its esters and salts

2(2, 4-Di chl or ophenoxy) proprionic
acid and its esters and salts

1, 2-di chl or opr opane, 1, 3-dichl oro-
propane and rel ated C3 conpounds
(Tel one, DD m xture, Vidden D)

Di crot ophos (Bidrin)

Dieldrin

D noseb ( DNBP)

Di oxat hi on ( Del nav)

Di phaci none (D phaci n) Al

*

>>>> >

> 2

D quat
Di sul foton (D -syston)
DNCC (4, 6-dinitro-o-cresol and salts)
Endosul fan ( Thi odan)
Endot hal | and salts
Endrin
EPN (O ethyl O p-nitrophenyl
phenyl phosphonot hi oat e)
Et hi on
Et hoprop (Mbcap)
Et hyl ene di brom de (EDB)
Et hyl ene di chl ori de
Fanmphur
Fenam phos ( Nemacur)
Fensul f ot hi on (Dasanit)
Fent hi on ( Bayt ex)
Fonophos (Dyfonate)
Fumarin (3-al pha-acetonyl furfuryl - Al
4- hydr oxycoumari n) fini
Hept achl or
Lead arsenate
Li ndane Al a
Magnesi um phosphi de
Mer cury conpounds
Met ham dophos (Moni tor)
Met honyl (Lannate)
Met hyl brom de
Mevi nphos (Phosdri n)
Mexacar bat e (Zectran)
M rex
Monocr ot ophos (Azodri n)
Ni cotine

e 1%

(@)

222222222 2IT 2220222222222 2222222202222
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Ni cotine salts Al |l above 40%
Oxanyl (Vydate) Al |
Par aquat Al |l above 0.2%
cation
Par at hi on Al |
Pent achl or ophenol and salts Al |l above 5%
Phorate (Thinmet) Al l
Phospham don (Di mecron) Al
Phosphorous (white or yell ow) Al
Pi cl oram ( Tor don) Al
Pival (2-pivalyl-1, 3-indandi one Al | except
and salts) finished baits
PMP (Val one) Al |
Schradan ( QVPA) Al |
Sel eni um conpounds Al
Si | vex Al
Sodi um arsenite Al
Sodi um chl orate Al w thout
fire retardant
Sodi um fl uor oacet ate (1080) Al
Strychnine and its salts Al
Sul fotepp (0, 0,0, 0-tetraet hyl Al
di t hi opyr ophosphat e)
Sul furyl fluoride (Vikane) Al
TEPP (Tetraethyl pyrophosphate) Al
Ter buf os (Count er) Al
Tenephos (Abate) Al l aquatic uses
Thal I i um conpounds Al
Toxaphene Al |
Trical ci um arsenat e Al
2,4,5-Trichl orophenoxyacetic Al
acid and its esters and salts
Warfarin and salts Al'l except
finished baits
Zi nc phosphi de Al'l except

finished baits
for donestic use
cont ai ning 2%
or |ess
Zi nophos (0, O-di et hyl O0-2- Al
pyrazi nyl phosphor ot hi oat e)

* Pesticides marketed in quantitites of one quart or
| ess or containing two per cent or |less active
ingredient in conbination with fertilizers may be
sold for general use. [Eff. 7/13/81] (Auth: HRS
88149A- 19, 149A-33) (Inp: HRS 88149A-19, 149A-33)

84-66-33 Pesticide licensing; exceptions. (a)
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Any manuf acturer, packer, seller, distributor, or
shi pper of a pesticide may apply to license the
pesti ci de.

(b) No person may distribute in the State, any
pesticide which is not |licensed with the departnent,
except for the follow ng:

(1) Pesticides transferred between EPA registered
establ i shnments operated by the sanme producer
for packaging or for use in producing anot her
pesticide, provided the pesticides are
| abel ed to clearly show their identity and
t he purpose for which they are being
transferred,

(2) Pesticides distributed under an experi nental
use permt issued by the head;

(3) Pesticides transferred for purpose of
di sposal when marked to show they are for
di sposal only, and acconpani ed by sufficient
information to identify products and to
i nsure that product can be handled with
m ni mum hazard to nman or the environnent;

(4) Pesticides intended solely for export when
prepared or packed according to
specifications of foreign purchaser

(5) Pesticides being distributed under an
ener gency exenption; and

(6) Pesticides distributed to research
| aboratories for the purpose of |aboratory or
greenhouse tests or limted replicated field
trials of |ess than one-fourth acre to
determ ne toxicity or other properties and
from whi ch the producer, researcher, or
applicator or any other person conducting the
test does not expect to receive any benefit
in pest control fromits use.

[Eff. 7/13/81] (Auth: HRS §8149A-13, 149A-19,
149A-33) (Inp: HRS 88149A- 13, 149A-19, 149A-33)

84-66-34 Applications for licensing. The

follow ng shall apply to Iicensing:

(1) Applications shall be filed by applicant or
by an agent whom the applicant has desi gnated
by a notarized letter;

(2) Applications shall be nade on forns provided
by the departnent and shall contain the
followng informati on: nane and address of
t he person whose nane shall appear on the
| abel , nane and address of the applicant,
name of the pesticide as shown on the | abel,
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the EPA registration nunber, the EPA
establ i shment nunber, and the signature of
t he applicant;

(3) Applications shall be submtted at | east
thirty days before the tinme when it is
desired that licensing take effect;

(4) Applications shall be acconpani ed by a nunber
of copies of each |abel and any other printed
or graphic matter which shall be acconpanying
t he pesticide, including all clains,
directions for use, and classification as
specified by the head; and

(5 If requested by the head, the applicant shal
provi de the conplete formula of the product
i ncluding active and inert ingredients and a
description of tests and the results thereof
on which cl ainms are based, including
efficacy, residue, safety, and other
supporting data that shows the product shal
performits intended function w thout
unr easonabl e adverse effects on the
envi ronnent .

84-66-35 Pesticide licensing; effective date.

(a) Licenses shall becone effective on the date 1 ssued
and unl ess cancel ed by the head shall continue in
effect through the date of expiration.

(b) Effective January 1, 1982, pesticide products
are to be licensed for a period of three years at a
m ni mum annual fee of $15.00 per year, or fraction
thereof, that the pesticide product is licensed. Al
I icenses shall expire on Decenber 31 of each third year
thereafter.

(c) Provisional licenses may be issued for
experinmental use permts to cover the duration of the
permt.

(d) Any pesticide product |icensed under the Act
shall not require any further |icensing by other
persons provi ded:

1 The pesticide product is in the
manuf acturer's or registrant's original
unbr oken cont ai ner;

(2) The clains nade (its directions for use, its
use cl assification and other information
contained in its labeling) do not differ from
those nmade in conjuction with the |icense
currently in effect; and

(3) Any change in the labeling or fornmula of a
i censed pesticide shall be submtted in
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advance to the head provided:

(A) The licensee shall describe the exact
change and upon request, shall submt
test results to support any change in
| abel ing clainms; and

(B) After the effective date of any change
in |labeling or fornulas, the pesticide
shall be marketed only under the new
| abel or formula, provided, the head may
permt a reasonable tinme for disposition
of stocks, if in the opinion of the
head, such disposition does not result
i n any unreasonabl e adverse effect on
man or the environnent.

[Eff. 7/13/81] (Auth: HRS §8149A-13, 149A-19,
149A-33) (Inmp: HRS 88149A-13, 149A-19, 149A-33)

84-66-36 Pesticide |icenses; corrections. (a)
The head shall require the Iicensee to nake necessary
changes should the | abeling clains of the pesticide be
unwarranted or if the pesticide and its | abeling or
other material required to be submtted do not conply
with the Act or this rule or when necessary to prevent
unr easonabl e adverse effects on the environnent or man.

(b) If the licensee fails to nmake the necessary
corrections within fifteen days upon receipt of the
notice, the head may:

(1) Refuse to license the pesticide;

(2) Cancel the pesticide license; and

(3) Change the classification of the pesticide.

(c) Should the head determ ne that an i nm nent
hazard exists, the head may suspend the |icense of any
use or uses of a pesticide. The licensee shall be
notified within twenty four hours of the suspension and
gi ven the reasons for the action.

(d) Should the head find that a pesticide or its
| abeling fails to conply with FIFRA or its regul ations,
t he head shall notify EPA and suggest corrections which
woul d bring it into conpliance.

(e) Applicants may request a hearing as provided
in 8149A- 14, Hawaii Revised Statutes. [Eff. 7/13/81]

(Auth: HRS 88149A- 13, 149A-14, 149A-19, 149A-33)
(I'nmp:  HRS 88149A-13, 149A-14, 149A-19, 149A-33)

84-66-37 Special local need (SLN) registration.
(a) The head may register pesticide products for
special local needs. All applicants for registration
of pesticides to neet special |ocal needs shall submt
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the follow ng information.

(1) The nane and address of the applicant and any
ot her person whose nane shall appear on the
| abeling or in the directions for use;

(2) The nanme of the pesticide product, and if
application is for an anendnent to a
federally registered product, the EPA
regi stration nunber of that product;

(3) A copy of proposed | abeling, including al
clains nmade for the product as well as
directions for its use to neet the special
| ocal need, consisting of the conplete
proposed | abeling for a new product, or the
proposed suppl enental | abeling for
regi stration of an additional use of a
federally registered product, and the
conplete fornula of the product, if the
application is for a new product; and

(4) Any other information specified by the head
which is required to be reviewed prior to
regi stration under this section.

(b) The head shall determ ne whether there is a
special local need for registration in review ng any
application. Situations which the head nay consi der as
not involving a special |ocal need may include, but are
not limted to, use to control a pest problem present
on a nationw de basis, and use of a pesticide product
regi stered by other states on an interregi onal or
nati onal basis.

(c) The head shall determ ne that the product
warrants the clains made for it in the registration
application. [Eff. 7/13/81] (Auth: HRS 88149A-19,
149A- 22, 149A-33, PL 95-396 824(c), 40 CFR 8162.17)
(I'mp:  HRS 88149A-19, 149A-22, 149A-33, PL 95-396
824(c), 40 CFR 8162.17)

84-66-38 Special |ocal need; unreasonabl e adverse
effects. (a) Prior to issuing a special Tocal need
registration in the follow ng cases, the head shal
determ ne that use of the product for which
registration is sought would not cause unreasonabl e
adverse effects on man or the environnment, when used in
accordance with | abeling directions or w despread and
commonl y recogni zed practi ces:

(1) For the use of a product which has a

conposition not simlar to any federally
regi stered product;

(2) For the use of a product involving a use

pattern not simlar to any federally
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regi stered use of the sanme product or of a
product with a simlar conposition; or
(3) For the use of a product for which other uses
of the sanme product, or of a product with a
simlar conposition have had federal
regi stration deni ed, disapproved, suspended,
or cancelled by the adm nistrator of EPA.
(b) Determ nation required by 84-66-38(a) shal
be based on data and criteria consistent with federal
regul ations applicable to the type of product or use
under consideration. [Eff. 7/13/81] (Auth: HRS
88149A- 19, 149A-22, 149A-33, PL 95-396 824(c), 40 CFR
8162.17) (Inmp: HRS 88149A-19, 149A-22, 149A-33, PL
95-396 8§24(c), 40 CFR 8162.17)

84-66-39 Special |ocal need; |abel, packaging and
coloration requirenents. (a) The head shall review
the proposed labeling submtted with the application to
determ ne conpliance subject to the follow ng
requi renents:

(1) A copy of the final printed | abeling shall be
reviewed by the head as soon as practicable
after a registration is issued in order to
verify conpliance;

(2) A new product registered shall be
acconpani ed, at the tinme of use, by |abeling
neeting all applicable criteria of 884-66-4
to 4-66-31. New product |abeling shall also
contain a statenent identifying "for
di stribution and use only within the state of
Hawai i " and the assigned special |ocal need
nunber .

(3) For aregistration of an additional use of a
federally regi stered product, |abeling from
the federally registered product shall be
acconpanied at the tinme of use by
suppl enental | abel i ng which cont ai ns:

(A) A statenent identifying "For
di stribution and use only within the
State of Hawai";

(B) Directions for use to neet the specia
| ocal need which satisfy the criteria of
884-66- 10 to 4-66-31;

(© The trade nane of the product;

(D) The nanme and address of the speci al
| ocal need registrant;

(E) The EPA registration nunber of the
federally registered product;

(F) The assigned special |ocal need nunber;
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(G A statenent requiring a person using the
product to conply with all applicable
directions, restrictions, and
precautions found in the | abeling of the
federally regi stered product; and

(H A statenent prohibiting the use of the
product in a manner inconsistent with
federal and acconpanyi ng suppl enent al
| abel i ng.

(4) If the head classifies for restricted use a
product or use registered by the head, which

is not required to be classified by 84-66-32,

then the head shall require suppl enental

| abeling for the product or use to have

addi tional appropriate precautions, and a

statenent that the product or use is for

restricted use.

(b) Al products registered by the head shal
nmeet all appropriate federal packagi ng standards as
well as all appropriate standards for coloration
established and contained in 84-66-42. Prior to
i ssuing any registration, the head shall determ ne that
t he product conforns to these requirenents.
[Eff. 7/13/81] (Auth: HRS 88149A-19, 149A-22,
149A- 33, PL 95-396 824(c), 40 CFR 8162.17) (Ilnmp: HRS
88149A- 19, 149A-22, 149A-33, PL 95-396 824(c), 40 CFR
§162. 17)

84-66-40 Special |ocal need; classification. (a)
As part of the registration of any part or use, the
head shall classify the product or use consistent with
84- 66- 32.

(b) A product or use thereof registered by the
head shall be classified by the head for restricted use
if the product is identical or simlar in conposition
to a federally registered product for which the use has
been classified as restricted under federal |aw or for
which a use simlar to the registered use has been
classified as registered use under federal |aw, and the
regi stered product or use neets the criteria for
classification as restricted use pesticides under
84-66-32. [Eff. 7/13/81] (Auth: HRS §88149A-19,
149A- 22, 149A-33, PL 95-396 824(c), 40 CFR 8162.17)
(I'mp:  HRS 88149A-19, 149A-22, 149A-33, PL 95-396
824(c), 40 CFR 8162.17)

84-66-41 Special |ocal need; notification and
subnm ssion of data to the Environnental Protection
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Agency. (a) Wthin ten working days fromthe date of
I ssuance of amendnents or revocation of a registration,
the head shall notify EPA in witing, of the action.
Notification of registrations, or anmendnents thereto,
shall include the confidential statenents of the
formul a of any new product, and a copy of the draft

| abel i ng revi ewed and approved by the head, provided
that | abeling previously approved by the EPA as part of
a federal registration need not be submtted.

(b) Notification of registrations or anmendnents
shal | be suppl enented by sending to EPA a copy of the
final printed | abeling approved by the head within
forty-five days after the effective date of
regi stration or anmendnent.

(c) Notification of revocation or registration
shall indicate the effective date of revocation, and
shall state the reasons for revocation

(d) Wthin fifteen working days fromreceipt of a
request from EPA, the head shall submt any data used
to determ ne that unreasonabl e adverse effects shal
not be caused by a registration of a product with a
conposition not simlar to any federally registered
product, or an additional use of a federally registered
product, or a use of a product with a conposition
simlar to that of a federally registered product, or
if registration of other uses of the federally
regi stered product has been deni ed, suspended, or
cancel ed regi stration because of health, safety, or
envi ronmental concerns. [Eff. 7/13/81] (Auth: HRS
88149A- 19, 149A-22, 149A-33, PL 95-396 824(c), 40 CFR
8162.17) (Inp: HRS 88149A-19, 149A-22, 149A-33, PL
95-396 8§24(c), 40 CFR 8162.17)

84-66-42 Coloration. (a) The white pesticides
herei nafter naned shall be colored in accordance wth
this section. The Miunsell Book of Color shall be used
as the color standard. The coloring agent shal
produce a uniformy col ored agent not subject to a
change in col or beyond the m nimumrequirenments
specified in this rule during ordinary conditions of
storage, and shall not cause the product to becone
ineffective or result in its causing damage when used
as directed.

(b) Standard | ead arsenate, basic |ead arsenate,
cal cium arsenate, magnesi um arsenate, zinc arsenate,
zinc arsenite, and bariumfluosilicate shall be col ored
any hue, except the yellowreds and yell ows, having a
val ue of not nore than 8 and a chroma of not |ess than
4, or shall be colored to a neutral |ightness val ue not
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over 7.

(c) Sodiumfluoride and sodi um fluosilicate shal
be col ored blue or green having a value of not nore
than 8 and a chroma of not less than 4, or shall be
colored to a neutral |ightness value not over 7.

(d) Notw thstanding the provisions of
884-66-42(b) and 4-66-42(c), the head, after
opportunity for hearing, may permt other hues to be
used for any particular purpose if the prescribed hues
are not feasible for that purpose and if the action
shall not be injurious to the public:

(1) Any pesticide specified in this section which
is intended solely for use by a textile
manuf acturer or commercial |aundry, cleaner
or dryer as a noth-proofing agent, which
woul d not be suitable for use if colored and
whi ch shall not cone into the hands of the
public except when incorporated into a
fabric, shall be exenpt fromthe requirenents
of 8149A-5(a), Hawaii Revised Statutes, and
of this section; and

(2) The pesticide sodiumfluoride shall be exenpt
fromthe requirenments of 8149A-16(a), Hawaii
Revi sed Statutes, and of this section when:
(A It is intended for use as a fungicide

solely in the manufacture or processing
of rubber, glue, or |eather goods;

(B) Coloration of said pesticide in
accordance wth said requirenents shal
be likely to inpart objectionable color
characteristics to the finished goods;

(C) Said pesticide shall not be present in
the finished goods in sufficient
guantities to cause injury to any
person; and

(D) The pesticide will not cone into the
hands of the public except after
i ncorporation into the finished goods.

[Eff. 7/13/81] (Auth: HRS 88149A-16, 149A-33, 40 CFR
8162.10) (Inp: HRS 88149A-16, 149A-33, 40 CFR
§162. 10)

84-66-43 Enforcenent. (a) The head nmay enter
any place or conveyance where pesticides or devices are
manuf act ured, stored, packed, delivered for
transportation, transported, offered for sale or sold,
and may i nspect and take sanples of the pesticides and
devi ces. An unbroken package shall be taken as the
of ficial sanple where the pesticide is packed in smal
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bottles, or small packages. Where the pesticide is
packed in |large containers, the official sanples shal
be a portion taken from one original unopened package
inalot.

(b) Methods of anal yzing sanples shall be those
adopt ed and published by the Association of Oficial
Anal ytical Chem sts, where applicable, and the other
met hods as may be necessary to determ ne where the
product conplies with the Act or this rule.

(c) A notice of apparent violation shall include:

(1) |If froman exam nation or analysis, a
pesticide or device appears to be in
violation of the Act or this rule, a notice
in witing shall be sent to the person
agai nst whom proceedi ngs are cont enpl at ed,
gi ving that person the opportunity to offer a
witten explanation. The notice shall state
the manner in which the sanple failed to neet
the requirenments of the Act or this rule; and

(2) Any person may, in addition to this witten
reply to the notice, file wwth the head
within twenty days of receipt of the notice a
witten request for a hearing in connection
therew th.

(d) The head may issue "stop sale" and "renova
fromsale" orders to any pesticide or device which
violates or fails to conply with the provisions of the
Act or this rules, and may place witten or printed
"stop sale" and "renoval from sale" notices on any
pesticide or device.

(1) Upon receipt of the orders, the vendors shal
correct the violation and effect full
conpliance therewith. The articles shall not
hereafter be sold, offered for sale,
transferred or disposed of except upon
aut hori zation by the head; and

(2) No person shall renove, deface or tanper with
any "stop sale" and "renoval from sale”
noti ce.

(e) The head may sei ze any pesticide or device
that is distributed, sold, offered for sale,
transported, or delivered for transportation in
violation of the Act or this rule. No notice or
hearing shall be required prior to the seizure of a
pesticide or device. [Eff. 7/13/81] (Auth: HRS
88149A- 11, 149A-20, 149A-21, 149A-33) (Ilnmp: HRS
88149A- 11, 149A-20, 149A-21, 149A-33)

84-66-44 Notice of judgenent. Publication of
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judgenents of the courts in cases arising under the
crimnal or seizure provisions of the Act or this rule
may be made in the formof notices, circulars, or
bulletins as the head may direct. [Eff. 7/13/81]
(Auth: HRS 88149A-21, 149A-33) (Inp: HRS 88149A-21,
149A- 33)

84-66-45 Experinental use permts; generally.
Experimental use permts may be issued for the
shi pnent, delivery or use of a pesticide product which
is to be tested further to determ ne the scope and
[imtations of its usefulness and the effect of its use
on man and the environnent. Permts may be issued for
products for use in experinental prograns under the
supervi sion of applicators certified in research and
denonstration pest control and broad scale testing
under normal conditions of use. The head may require
the informati on and data concerning the product and the
proposed testing programwhich is deened necessary to
make determ nations on the nerits of the proposals.
[Eff. 7/13/81] (Auth: HRS 88149A-19, 149A-22,
149A-33, 40 CFR 8172) (Inmp: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172)

84-66-46 Experinental use permts; prohibitions.

No permts shall be issued for any of the follow ng:
(1) A product containing an active or inert

ingredient which is currently subject to an

EPA cancel | ati on or suspension of

regi stration order, or which is currently

subject to an EPA notice of intent to suspend

or cancel registration because of human
health, environnental, or efficacy

consi deration; except that a permt may be

i ssued for a product for purpose or in a

formul ati on whi ch:

(A) Is not specifically considered in, or
whi ch is not subject to, suspension or
cancel | ati on proceedi ngs, after
consultation wth appropriate EPA
officials; or

(B) Was specifically considered during the
proceedi ngs but not suspended, cancel ed,
or subject to a notice of intent to
suspend or cancel.

(2) A use of a product which has been the subject
of a notice of denial of registration under

FI FRA; and
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(3) A use of a product which may involve use in
or on food or feed other than as authorized
in 84-66-47.
[ Eff. 7/ 13/ 81] (Aut h: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172) (I np: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172)

84-66-47 Experinental use permts; exceptions.
No experinmental use permt 1s required for the shipnent
or use of a substance or m xture of substances being
put through | aboratory, greenhouse, or limted field
trials of |ess than one-fourth acre, in which the
purpose is to determne its value as a pesticide or to
determne its toxicity, or other properties, where the
tests are being conducted by recogni zed research
personnel and from which the user does not expect to
receive any benefit in pest control fromits use.
These substances or m xture of substances are not
considered to be pesticides within the neaning of the
act or this rule. [Eff. 7/13/81] (Auth: HRS
88149A- 19, 149A-22, 149A-33, 40 CFR 8172) (Inmp: HRS
88149A- 19, 149A-22, 149A-33, 40 CFR 8172)

84-66-48 Experinental use permt; provisions for
issuance. (a) A permt is required for a pesticide
i ntended for experinental use which is not exenpt under
84-66-47. |If a pesticide is to be tested for a use
which is likely to result in a residue on or in food or
feed, a permt for experinmental use may be issued
provi ded:
(1) A tolerance or exenption fromthe
requi renents of a tol erance has been
est abl i shed under 8408 of the Federal Food,
Drug, and Cosnetic Act; or a regul ation
establ i shed under 8409 of the Federal Food,
Drug, and Cosnetic Act; or
(2) The food or feed product shall be destroyed
or used only for |aboratory or experinmental
animals for testing purposes; or
(3) Convincing evidence is submtted by the
applicant that the proposed use shall not
result in residues that would be in excess of
t hat aut horized under 8408 of the Federal
Food, Drug, and Cosnetic Act, or a regulation
establ i shed under 8409 of the Federal Food,
Drug, and Cosnetic Act which woul d be
hazardous to man, other animals, or the
envi ronnent .
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(b) A permt shall be issued only if it is
clearly shown in the permt application that the
applicant's instructions for use reasonably assure the
protection of man and the environnent.

(c) Al applications for an experinmental use
permt shall be filed by a qualified person on a form
approved by the head. Each application shall contain
the fol |l ow ng:

(1) Nane and address of the shipper and the

consi gnee and pl ace or places fromwhich the

shi prment shal |l be made;

(2) Proposed date of shipnment or proposed
shi pping period not to exceed one year and
gquantity to be shi pped,;

(3) A statenent of the conposition of material to
be covered by the permt which should apply
to a single material or simlar fornulations
of the material;

(4) The nane, address and tel ephone nunber and
qualification of the person responsible for
conducting the test;

(5) Available data or reference to avail abl e data
on the anal ytical method and toxicity of the
pesti ci de;

(6) The purpose or objective of the proposed
testings; a description of the proposed
testing progamincluding test paraneters; a
desi gnation of the pest organi smor organi sns
i nvol ved; the anmobunt of pesticide product
proposed for use; the crops, fauna, flora,
sites, nodes, dosage rate and situation of
applications on or in which the pesticide is
to be used; the nunber of acres, nunber
structure sites, or nunber of animals to be
treated or included in the area of
experinmental use; the proposed dates or
period or periods during which the testing
programis to be conducted and the manner in
whi ch supervi sion of the program shall be
acconpl i shed and the nethod of destruction or
di sposal of treated food or feed;

(7) A statenent that the pesticide is intended
for experinental use only;

(8) Proposed |abeling which shall bear:

(A) The prom nent statenent "for
experinmental use only" on the container
| abel and any acconpanying circul ar or
ot her | abeli ng;

(B) A warning or caution statenment which may
be necessary and if conplied with is
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adequate for the protection of those who
may handl e or be exposed to the
experinmental fornulations;
(© The name and address of the applicant
for the permt;
(D) The nanme or designation of the
formul ati on; and
(E) If the pesticide is to be sold, a
statenent of the nanes and percent ages
of the principal active ingredients in
the product; provided, that, if the
shi pper shall submt a copy of a valid
experinmental permt issued under the
provi sions of FIFRA the accepted
| abeling related thereto, the head may
exenpt the shipper fromthe requirenent
of submtting a part of the application,
the data and information herein
specified in this subsection; and
(9) A statenent as to the disposal of any unused
portions of the experinental pesticide.
[Eff. 7/13/81] (Auth: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172) (Inp: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172)

84-66-49 Experinental use permt; restrictions.
(a) The head may Iimt the quantity of a pesticide
covered by a permt to a | esser quantity than requested
if avail able information on effectiveness, toxicity, or
ot her hazards is not sufficient to justify the scope of
experinmental use proposed in the application, or nmake
other limtations in the permt as nmay be determined to
be necessary for the protection of the public.

(b) A pesticide shipped or delivered solely for
experinmental use shall not be offered or advertised for
general sale or use.

(c) Unless revoked by the head, permts shall be
effective for a specified period of tinme, usually one
year, dependi ng upon the crop or site to be treated and
the testing programsubmtted. Permts may be renewed
upon request if circunmstance warrants. [Eff. 7/13/81]

(Auth: HRS 88149A-19, 149A-22, 149A-33, 40 CFR 8172)
(I'nmp: HRS 88149A-19, 149A-22, 149A-33, 40 CFR 8172)

84-66-50 Experinental use permts; reports. The
hol der of a permt shall submt periodic reports
regarding the status of the experinental program
Reports shall be submtted at specific intervals as my
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be prescribed by the head (but shall report imediately
i ncidents of unreasonable adverse effects fromuse, or
from exposure to pesticides covered by an experi nental
use permt). These reports shall include the foll ow ng
i nformati on:

(1) Quantity of the pesticide shipped and used
during the reporting period;

(2) Nane and address of consignee and ultimte
destination and anmount of each shi pnent;

(3) A summary of data on effectiveness,
phytotoxicity, or other pertinent information
regar di ng useful ness obtai ned during the
permt period;

(4) Any additional data obtained on residue or
anal ytical nethods obtai ned,;

(5 Any additional data obtained on toxicity or
adverse effects to man, non-target ani mals,
or the environnent;

(6) Any residue data obtained on the treated crop
or site on which determ nation can be nade
regarding reentry into the treated area;

(7) Disposition of unused pesticide; and

(8) Such other information and data as nay be
prescri bed by the head.

[Eff. 7/13/81] (Auth: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172) (Inp: HRS 88149A-19, 149A-22,
149A- 33, 40 CFR 8172)

84-66-51 Experinental use permts; nonitoring and
revocation. (a) The head shall nonitor the testing

programif it is determ ned necessary for protection of
the public health and environnment. It shall be the

responsibility of the holder of a permt or person
supervising the experinent to report inmediately
i ncidents or adverse reaction fromuse of, or exposure
to the pesticide covered by an experinental use permt.
(b) The head shall revoke an experinental use
permt if it is determned that the terns or conditions
are being violated, or that its terns or conditions are
i nadequate to avoi d unreasonabl e adverse effects on the
environment. [Eff. 7/13/81] (Auth: HRS 88149A-19,
149A- 22, 149A-33, 40 CFR 8172) (Inp: HRS 88149A-19,
149A- 22, 149A-33, 40 CFR 8172)

84-66-52 Restricted use pesticide dealer. (a)
Persons who sell a restricted use pesticide shal
obtain a license fromthe departnent which shall expire
on Decenber 31 of each year and shall be renewed on or
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before January 1 of each year.

(b) Application shall be made on a form
prescribed by the head and shall include nane and
address of applicant, location and qualified pesticide
sal es manager at each sales outlet.

(c) A fee of $25.00 for the principal sales
outl et and $10.00 for each branch sales outlet shall be
assessed.

(d) Any manufacturer, registrant, or distributor
who has no sales outlet licensed within this State and
who sells or distributes the pesticides directly to the
user shall obtain a pesticide dealer license for his
principal out-of-state |ocation or outlet.

(e) Al sales outlets of restricted use
pesticides shall have a qualified pesticides sales
manager. The nanes of the qualified sal es nanagers
shall be submtted together with the application for a
license for the sales outlet. The head shall be
notified forthwith of any change in personnel in this
posi tion.

(f) Persons seeking to be a qualified pesticide
sal es manager shall apply for exam nation on forns
provi ded by the head. To qualify, an applicant shal
pass a witten exam nation at a tinme and pl ace
desi gnated by the head. Exam nation shall test the
applicant's know edge of pesticide | aws and
regul ati ons, pesticide hazards, proper usage, safe
storage and distribution and di sposal nethods.

(g) Every licensed pesticide dealer shall be
responsible for the acts of all qualfied pesticide
sal es managers and individuals enployed in the
solicitation, sale and handling of pesticides. The
dealer's license or the qualification of the sales
manager or both may be suspended or revoked, after
hearing for any violation of the Act or this rule
whet her commtted by the deal er, the sal es manager or
by any other officer, agent, or enpl oyee.

[Eff. 7/13/81] (Auth: HRS 88149A-11, 149A-17
149A- 19, 149A-33) (Inp: HRS 88 149A-11, 149A-17
149A- 19, 149A-33)

84-66-53 Dealer's records and reports. (a)

Li censed deal ers shall keep a record of each sale of
restricted use pesticides at each sales outlet on forns
provi ded by the head.

(b) Records shall be prepared in duplicate and
shal |l show the nane and address of purchaser, date of
sale, identity of the fornulation or brand sold and
quantity, certification nunber and expiration date of
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each certification of the purchaser, intended use and
selling clerk's signature.

(c) The original copy of the sales record shal
be submtted to the head at the end of each nonth and
the duplicate copy shall be kept at the sales outl et
where the sales were made for a period of one year
[Eff. 7/13/81] (Auth: HRS 88149A-17, 149A-19,
149A-33) (I np: HRS 88149A-17, 149A-19, 149A-33)

84-66-54 Storage, display, and sal es of
pesticides. (a) No pesticide shall be stored,

di spl ayed, placed for sale or transported where food
and food containers, feed or any other products are
likely to becone contam nated and may create a hazard
or cause injury to humans, vegetation, crops,
livestock, wildlife, beneficial insects and aquatic
life.

(b) Pesticides |abeled for | awns, gardens and
ot her outdoor uses shall be offered for sale only in
garden supply centers or in other retail outlets that
have a separate and distinct section for sale.

(c) Lawn and garden pesticides shall be displayed
and sold in a separate section from pestici des
formul ated and registered for use inside the hone.

(d) A promnent sign with |egible bold print not
| ess than one-half inch in height to read "pesticide
products for garden and | awn or outdoor use only - it
is unlawful and may be hazardous to use inside your
home" shall be posted in the area where such | awn and
garden pesticides are displayed and sol d.

[Eff. 7/13/81] (Auth: HRS 88149A-31, 149A-33) (Inp:
HRS 8§8149A-31, 149A-33)

84-66-55 Disposal of pesticides and enpty
pesticide containers. (a) Pesticides and enpty
contai ners shall not be disposed of so as to create a
hazar d.

(b) Omers of pesticides and enpty containers
shall notify or contact the head whenever information
or assistance on the proper neans of disposal is

required.
(c) Reusable enpty containers of pesticides shal
not be used for purposes other than for refilling or

repacking with the sanme pesticide; however, the head
may prescribe and all ow uses for other purposes should
such containers be properly prepared.

(d) Unusable enpty glass or netal restricted use
pesticide containers shall be enptied, triple rinsed
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wi th an appropriate sol vent punctured or crushed unl ess
ot herwi se directed by the | abel or the head.

(e) Pesticide containers shall be disposed of in
an approved solid waste land fill or buried in the
ground, covered with at |east one foot of soil unless
ot herwi se directed by the | abel or the head.

[Eff. 7/13/81] (Auth: HRS 88149A-19, 149A-33) (Inp:
HRS 8§8149A-19, 149A-33)

84-66-56 Certification of applicators. (a)
Applicators applying restricted use pesticides shall be
certified either as a commercial pesticide applicator
or private pesticide applicator.

(b) Conmmercial pesticide applicators shall be
further divided into categories and subcategories as
fol |l ows:

(1) Category 1 concerns agricultural pest control

and includes the foll ow ng:

(A) A plant pest control category which
i ncl udes persons using or supervising
the use of restricted use pesticides in
production of agricultural crops,
including food not limted to feed
grai ns, soybeans, forages, vegetables,
small fruits, and trees and nuts, as
wel | as non-crop agricultural |ands;

(B) An animal pest control category which
i ncl udes persons using or supervising
the use of restricted use pesticides to
control pests on animals including, but
not limted to beef and dairy cattle,
sw ne, sheep, horses, goats, poultry and
livestock, and to prem ses on or in
whi ch animal s are confined; and doctors
of veterinary nedicine engaged in the
busi ness of application for hire,
publicly holding thensel ves out as
pesticide applicators or engaged in
| arge scal e use of pesticides;

(2) Category 2 concerns forest pest control and
i ncl udes persons using or supervising the use
of restricted use pesticides in forests,
forest nurseries, and forest seed producing
ar eas;

(3) Category 3 concerns ornanmental and turf pest
control and includes persons using or
supervising the use of restricted use
pesticides to control pests of ornamental
trees, shrubs, flowers and turf;
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(4) Category 4 concerns seed treatnment pest
control and includes persons using or
supervising the use of restricted use
pestici des on seeds;

(5) Category 5 concerns aquatic pest control and
i ncl udes persons using or supervising the use
of restricted use pesticides purposefully
applied to standing or running water,
excl udi ng applicators engaged in public
health related activities included in
84-66-56(9);

(6) Category 6 concerns right-of-way pest control
and i ncludes persons using or supervising the
use of restricted use pesticides in the
mai nt enance of public roads, electric power
l'ines, pipelines, railway rights-of-way or
other sim|lar areas;

(7) Category 7 concerns industrial,
institutional, and structural pest control,
for:

(A) Fum gation pest control, which includes
persons using or supervising the use of
restricted use pesticides to control
termtes and ot her pests in or around
food handling establishnents, human
dwel I'ings, institutions such as schools
and hospitals, industrial sites such as
war ehouses, grain elevators, and any
ot her structures and adj acent area,
public or private; and for the
protection of stores, processed or
manuf act ured products, excluding
commercial applicators in categories 8
and 9. and for persons using or
supervising the use of restricted use
pesticides and fum gants in vaults,
tarps, or chanbers to control pests in
agricultural comodities, including
stored, processed or manufactured
products, or goods;

(B) Termte pest control, which includes
persons using or supervising the use of
restricted use pesticides other than by
fum gation to control subterranean and
drywood termtes in or around human
dwel I'ings, institutions such as schools
and hospitals, hotels, industrial sites,
and any ot her structures and adjacent
area, public or private;

(C Ceneral pest control, which includes
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persons using or supervising the use of
restricted use pesticides to control
pests in or around food establishnents,
human dwel Iings, institutions such as
school s, hospitals, industrial sites
such as warehouses, grain elevators and
any other structures and adjacent area,
public or private; and for the
protection of stored, processed or
manuf act ur ed products;

Institutional pest control, which

i ncl udes persons using or supervising
the use of restricted use pesticides at
institutions (e.g., schools, hotels,
hospi tal s, warehouses, industrial
sites), construction sites, or
establishments (e.g., restaurants,
bakeries, fast food outlets) where they
are enpl oyed,;

Vault fum gation pest control, which

i ncl udes those individuals using or
supervising the use of restricted use
pesticides and fum gants in vaults or
chanbers to control pests in
agricultural comodities or structural
mat eri al s, excl usive of those

i ndividuals |Iicensed as pest control
operators and certified in category 7A,
7B, or 7C, and including stored,
processed or manufactured products;
Hone pest control, which includes
persons using or supervising the use of
restricted use pesticides in or around
their principal place of residence;

Category 8 concerns public health pest

control and includes federal, state or other
gover nment al enpl oyees using or supervising
the use of restricted use pesticides in
public health prograns for the managenent and
control of pests having nedical and public
heal t h i nportance;

Category 9 concerns regul atory pest control
and includes state, federal or other

gover nment enpl oyees using or supervising the
use of restricted use pesticides in the
control of regul ated pests;

Category 10 concerns denonstration and
research pest control and includes

i ndi vidual s who denonstrate to the public the
proper use and techni ques of application of
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restricted use pesticides or supervise such
denonstration and persons conducting field
research with pesticides, and in doing so,
use or supervise the use of restricted use
pestici des; and
(11) Category 11 concerns aerial pest control and
i ncl udes individuals using or supervising the
use of restricted use pesticides applied by
aircraft, exclusive of those certified in
cat egory 8.
[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'mp: HRS 8149A-33, 40 CFR 8171)

84-66-57 Ceneral standards for certification of
comercial applicators. (a) Conpetence in the use and
handl i ng of pesticides shall be determ ned by witten
exam nation and as appropriate, upon denonstration
based upon standards which neet or exceed those set
forth in 884-66-57(b) and 4-66-58 and approved by the
head. The exam nation shall include know edge
applicable to all comrercial categories (core
exam nation) and the other special know edge
specifically applicable to the category (category
exam nation), if any, into which the person is
classified and to the pesticide or class of pesticides
covered by the requested certification.

(b) Conmmercial applicators shall denonstrate
appropri ate know edge based on exanples fromtheir
particul ar category or subcategory in each of the
follow ng areas of the certification(s) requested.

(1) An understanding of the general format and
term nol ogy of pesticide |abels and | abeling;
an understandi ng of instructions, warnings,
synbol s, classification of the product, other
information that nmay appear on the |abel, and
the necessity for follow ng | abel directions;

(2) An understanding of pesticide toxicity and
hazard to man and combn exposure routes;
precauti ons necessary to guard agai nst
injury; need for and use of protective
cl ot hi ng and equi pment; synptons of pesticide
poi soni ng; and proper identification,
storage, transport, handling, m xing
procedures and di sposal nethods for
pestici des and used pesticide containers
i ncl udi ng precaution to be taken to prevent
children from having access to pesticides and
pestici de contai ners;

(3) An understandi ng of the potenti al

66- 45



84- 66-

envi ronnent al consequences of the use and

m suse of restricted use pesticides, for
exanple, the role of such factors as climatic
conditions, types of terrain, soil and
substrate, and the presence of various
non-target organi sns.

(4) The ability to identify pests and know edge
of the inportance of the biology of pests
relevant to their areas of operations;

(5 A know edge of the characteristics of various
ki nds of pesticides including types of
formul ati ons, conpatibility, persistence,
toxicity, hazard and residues associated with
use;

(6) A know edge of the relative inportance of
pestici des, when they should and shoul d not
be used, and the factors which influence
their effectiveness;

(7) A practical know edge of type, maintenance,
use, and calibration of equi pnent and an
under st andi ng of advantages and limtations
of various types of equipnent. Additional
knowl edge of calibration shall be required of
applicators using highly specialized
equi pnent such as aircraft;

(8) A practical understanding of how to apply
pesticides in various fornulations, such as
dusts, wettable powders, enul sions,
sol utions, and gases, together with a
know edge of application techni ques; Because
of the potential for greater inpact or aerial
applications upon the environnent, aerial
applicators; drift potential the effect of
pesticide on non-target crops, wldlife and
api ari es and human habi tation; and techniques
and formul ati ons which reduce drift; and

(9) A know edge of applicable federal and state
| aws and regul ati ons.

[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'mp: HRS 8149A-33, 40 CFR 8171)

84-66-58 Specific standards for certification of
commercial applicators. Commercial applicators shal
denonstrate conpetence appropriate to their particular
category or subcategory of certification as foll ows:

(1) For agricultural pest control:

(A) Plant pest control applicators shal
denonstrate know edge of the crops grown
and the specific pests on these crops on
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whi ch they may be using restricted use
pesticides. An operational know edge is
needed concerning soil and water
probl ens, pre-harvest intervals, reentry
intervals, phytotoxicity, and potentials
for environnental contam nation,
non-target injury and community probl ens
fromthe use of restricted use
pesticides in agricultural areas; and
(B) Aninmal pest control applicators shal
denonstrate know edge of such aninmals
and their associated pests. Speci al
under standing i s needed concerning
pesticide toxicity to host aninmals and
t he hazards associated with such factors
as formul ati on, application techniques,
age of aninmals, stress and extent of
treat ment;
Forest pest control applicators shoul d
denonstrate know edge of the extent and types
of forests, forest nurseries, and seed
production and pests involved. They should
denonstrate special know edge of the cyclic
occurrence of certain pests, population
dynam cs, and the inpact of biotic agents and
their vulnerability to pesticide application.
Because forest stands frequently include
aquatic situations and harbor wldlife, the
applicators shall denonstrate know edge of
control nethods which will mnimze the
possibility of secondary problens. Proper
use of specialized equi pnment nust be
denonstrated, especially as it nmay relate to
nmet eorol ogi cal factors and adj acent | and use;
Ornanental and turf pest control applicators
shoul d denonstrate know edge of problens
associated with the production and
mai nt enance of ornanmental trees, shrubs,
pl antings, and turf, including cognizance of
potential phytotoxicity, drift, and
persi stence beyond the intended period of
pest control. They shall denonstrate speci al
knowl edge of the hazards to humans, pets, and
ot her donestic animals associated with the
restricted use pesticides utilized in this
cat egory;
Seed treatnent applicators should denonstrate
know edge of types of seeds that require
chem cal protection against pests and speci al
under st andi ng of factors such as seed
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coloration and carriers and surface active
agents which influence binding and may affect
germ nation. They shall denonstrate

knowl edge of hazards associated with handling
and m suse of treated seeds such as

i nadvertent introduction of treated seeds
into food and feed use channels, as well as
proper disposal of unused treated seeds;
Aquatic pest control applicators should
denonstrate special understanding of the
secondary effects which can be caused by

i nproper application rates, incorrect

formul ations, and faulty application of
restricted use pesticides used in this
category. Certified conmmercial applicators
shoul d denonstrate special awareness of the
possibility of oxygen depletion and an
under st andi ng of possible pesticide effects
on fishes, birds, beneficial insects, and
desirabl e plants and ot her organi sns which
may be present in aquatic environnments. They
shal | denonstrate an understanding of |limted
area applications;

Ri ght - of -way pest control applicators should
denonstrate specific know edge of a w de
variety of environnents since rights-of-way
can traverse many different terrains,

i ncl udi ng wat erways. They shoul d denonstrate
t horough knowl edge of problens of runoff,
drift, and excessive foliage destruction and
shoul d be able to immedi ately identify target
organi sns. They shall denobnstate speci al
know edge of the nature of herbicides.

Aerial applicators doing right-of-way work
shoul d denonstrate special know edge of
appl i cation equi pnent, contai nment of the
pesticide within the right-of-way area, and
special drift control methods and procedures;
I ndustrial, institutional, structural and
public health rel ated pest control
applicators shall denonstrate speci al

know edge of a wide variety of pests
including their life cycles, as well as types
of formul ati ons appropriate for the control
and net hods of application that avoid

contam nation of food and habitation and do
not cause hazards to children and pets.
Specific requirenments nmay vary dependi ng on

t he subdivisions of this category. Since
human exposure is frequently a potenti al
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probl em applicators nmust denonstrate speci al
know edge of the toxicity of the pesticides
used and factors which may constitute a
hazard. Because public health rel ated pest
control generally involves outdoor
applications, applicators in this category
shal | denonstrate know edge of environnent al
conditions particularly related to their
subcl assi ficati on;

(8) Public health pest control applicators shal
denonstrate know edge of pests of public
heal th i nportance, vector-disease
rel ati onshi ps, and etiol ogy of disease-host
relationships. Since a wde variety of pests
are invol ved, these pests nust be known and
recogni zed by public health contro
applicators, and the life cycles and habitats
of each thoroughly understood. These
applicators should be famliar with a great
vari ety of environnmental conditions ranging
fromstreans to dwellings. They should al so
be cogni zant to such non-chem cal contro
met hods as sanitation, waste disposal, and
dr ai nage;

(9) Regulatory pest control applicators shal
denonstrate broad general know edge of
applicable | aws, safety, regul ated pests,
pesticides and the inpact of restricted use
pesticides on the environnent. They shal
denonstrate know edge of factors influencing
i ntroduction, spread, and popul ati on dynam cs
of relevant pests. Applicators shal
denonstrate know edge over and above that
required by their inmmedi ate duties since
energency neasures are frequently required
and i ndividual judgenents in new situations
shal | be made; and

(10) Denonstration pest control applicators are
required to neet particularly high standards
since their use of pesticides is presuned to
be exenplary. Broad know edge is required of
pest and popul ation | evels of pest occurring
where denonstrations are to be conduct ed.
| ncl uded shoul d be basic concepts of ecol ogy,
under st andi ng of pesti ci de-organi sm
interactions; the inportance of integrating
pesticide use with other nethods, and the
potential for various secondary problens.

[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'mp: HRS 8149A-33, 40 CFR psl171)
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84-66-59 Standards for certification of private
applicators. Applicators in the private class shal
have an understandi ng of the | abel and | abeling
information, including the nane of the pesticide or
pesticides; pests to be controlled; when and how to
apply; appropriate equipnment and techni ques; safety
precautions; poisoning synptons and pestici de di sposal
met hods. [Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR
8171) (Inp: HRS 8149A-33, 40 CFR 8171)

84-66-60 Certification procedures. (a)
Application for certification as a commerci al
applicator shall be on forns provided by the head. To
qualify, applicant shall pass a witten exam nation
wth a score of seventy per cent or better at a tine
and pl ace designated by the head. The exam nation
shal | be based on standards contained in 884-66-57(b)
and 4-66-58. |If the applicant fails to pass the
exam nation, that applicant is eligible to be
reexam ned fourteen cal endar days after the date of the
initial exam nation

(b) Application for certification as a private
applicator shall be on forns provided by the head. To
qualify, the applicant shall pass a witten exam nation
wth a score of seventy per cent or better at a tine
and pl ace designated by the head. The exam nation
shal | be based on standards contained in 84-66-59. |If
the applicant fails to pass the exam nation, that
applicant is eligible to be reexam ned fourteen
cal endar days after the date of the initia
exam nation

(c) Non-reader may be certified to use a specific
product as a private applicator by successfully passing
an oral exam nation adm nistered by the head or any
party approved by the head. Such training or testing
shal | incorporate a procedure to determ ne | abel
conprehension, as specified in 84-66-59.

(d) Al certifications issued under this section
shall be valid for five years foll ow ng date of
i ssuance unl ess revoked. Application for renewal shal
be on fornms provided by the head. Renewal of
certification shall be by reexam nation or
recertification course approved by the head.
[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'mp: HRS 8149A-33, 40 CFR 8171)
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84-66-61 Conditions on the use of restricted
pest|0|des Any person may apply a restricted use
pesticide, provided that:

(1D ' The person is under the direct supervision of
a certified applicator;

(2) The person shall be given specific witten
instructions by the certified applicator for
applying the pesticide, safety neasures to be
taken (including enmergency procedures), and
contacting the certified applicator at any
time during the application; and

(3) The certified applicator shall be responsible
for all violations of the Act and this rule.

[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'nmp: HRS 8149A-33, 40 CFR 8171)

84-66-62 Comercial Pesticide applicator
recordkeepi ng. Commercial applicators shall keep
records of restricted use pesticides applied on every
job site of their operations. Such records shall be
mai ntai ned for a period of two years and shall be nade
avai l abl e for inspection to the head during reasonabl e
wor ki ng hours. Recordkeeping information shal
i ncl ude:

(1) Brand or common nane of pesticide product

appl i ed;
EPA regi stration nunber;
Type of formul ation;
Per cent active ingredient;
Scientific or conmon nane of target pest;
Dilution rate;
Total anmount of pesticide used;
Total area covered,
Dat e of application;
) Address or location of treated site;
) Nane of certified applicator and his
certification nunber; and
) Any other information that the head deens to
be necessary.
[Eff. 7/13/81] (Auth: HRS 8149A-33, 40 CFR 8171)
(I'nmp: HRS 8149A-33, 40 CFR 8171)
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84-66-63 Single purchase certification. (a)
Certification for the one tine purchase of a state
restricted use pesticide shall be on forns provided by
t he head.

(b) To obtain a single purchase certification the
applicant shall pass a witten examnation with a score
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of seventy per cent or better.

(c) The single purchase certificate shall be
valid for a period of ninety days from date of
I ssuance.

(d) State restricted use pesticides avail able
t hrough single purchase certificate shall be determ ned
by the head.

(e) The head shall determ ne the anount of
restricted use pesticide to be purchased per single
purchase certification. [Eff. 7/13/81] (Auth: HRS
8149A-33) (I nmp: HRS §149A-33)

84-66-64 Conditions and limtations on pesticide
application and sale. (a) No person shall apply a
restricted use pesticide by aircraft except by special
permt issued by the head and under the foll ow ng
conditions and limtations:

(1) Awitten statenent shall be filed by an
applicant (plantation, farm ranch) for such
permt on forms provided by the head;

(2) The statenent shall include date, nane,
address and certification nunber of
appl i cant, purpose of aerial treatnent,
pesticide formul ati on, dosage, nethod of
aerial treatnent and the proposed nunber of
treatnents to be nade, a sketch or nmap to
i ndi cate general wind directions, proposed
site or sites to be treated, surroundi ng
homes, roadways, waterways and crop pl antings
in the vicinity;

(3) The head may refuse to issue a special permt
if it is determned that the proposed aeri al
treat nent may cause unreasonabl e adverse
effects to the environnent or will create a
hazard. Al refusals shall be in witing and
the reasons for refusal stated,;

(4) A special permt issued under this subsection
shal | specify the tinme period for which the
special permt is valid. The head may
specify and limt a special permt to cover a
single, multiple, or continual treatnents
when conditions are not expected to change or
vary during subsequent treatnents that are
conducted in the sane designated area or
ar eas;

(5 Any special permt issued under this
subsection may be cancelled by the head
before its stated expiration date for
reasonabl e cause. Such cancellation shall be
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in witing and reasons for cancell ation
st at ed;

(6) The head shall be notified at |east three
wor ki ng days in advance of any aeri al
pesticide treatnent except in an energency
situation when a notice of at |east
twenty-four hours may be given before
treatment is made; and

(7) The issuance of a special permt to apply a
restricted use pesticide by aircraft under
this subsection shall not relieve the
permttee fromthe penalty provisions of the
act or any litigation for any danage or
contam nation of crops or plants, animals,
man and the environnent resulting fromthe
aerial treatnent.

(b) The follow ng provisions shall apply to the

operating conditions of aircraft, power rigs, mst
bl owers, and ot her equi pment used to apply pesticides:

(1) Spray equipnent on aircraft shall be
| eakproof. Spray nozzles shall be equi pped
with a device to prevent dribble when spray
is turned off;

(2) Self-propelled power rigs used for interrow
or broad-cast applications shall be equipped
with a pressure control device and a pressure
gauge; and

(3) Power rigs, mst blowers, and other equi pnent
shall be in good working order with no
excessi ve | eaks along the pesticide materi al
flow route

(c) No person shall apply a restricted use
pesticide unless certified in the category appropriate
to the application or unless under the direct
supervision of a certified applicator certified in the
appropriate category.

(d) Licensed sales outlets shall sell restricted
use pesticides relevant only to the certification
category of the certified applicator.

[Eff. 7/13/81] (Auth: HRS 8149A-33) (Inp: HRS
8149A- 33)

84-66-65 Posting of signs. (a) |In an area
treated with a highly toxic pesticide, the head may
require the posting of appropriate warning signs on
road leading into the treated area and the area itself.

(b) The head may specify wording, letter size,
| anguage, and coloring to be used on the signs as well
as the nunber and | ocation of signs deened necessary to
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protect against inadvertent trespass by the public.
The head shall publish and maintain a |ist of all
pesticides or pesticide uses and reentry intervals for
whi ch posting of a warning sign is required.

(c) Al warnings and signs required to be posted
under regul ati ons promul gated under the provisions of
t he Federal Environnental Pesticide Control Act or any
other federal or state act shall be required under this
section and nmade a part of this rule.

[Eff. 7/13/81] (Auth: HRS 8149A-33) (Inp: HRS
8149A- 33)

84-66-66 Fees. (a) The departnment head shal
set forth and collect fees for licensing of dealers,
licensing of pesticides and certification of
applicators as foll ows:

(1) A fee of $15 shall be assessed for each
product licensed in the state each cal endar
year. A licensee who desires to continue to
have the license in effect shall submt an
application for renewal and $15 for each
pesticide product to be renewed;

(2) A fee of $25 shall be assessed annually for
the Iicense of each principal sales outlet
and a fee of $10 for each branch sal es outl et
of restricted use pesticide deal ers;

(3) A fee of $10 shall be assessed for each
exam nation taken for certification or
exam nation or course approval for
recertification of commercial or private
applicators; and

(4) A fee of $5 will be assessed for the issuance
of a duplicate applicator certificate.

(b) Fees shall be waived, with approval of the
head, for personnel of state agencies and the
University of Hawaii who apply restricted use
pesticides for quarantine purposes, public health and
forestry pest control, utility and roadway naitenance,
and research and denonstration. [Eff. 7/13/81]

(Auth: HRS 8149A-33) (Inp: HRS 8§149A- 33)

84-66-67 Severability. |[If any section of this
chapter is declared unconsitutional, or the
applicability thereof to any person or circunstance is
held invalid, the constitutionality of the remai nder of
this chapter and applicability thereof to other persons
and circunstances shall not be affected. [Eff.

7/ 13/81] (Auth: HRS 8149A-52) (Inp: HRS 8149A-52)
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